
28  |  BROADBAND PROPERTIES |  www.broadbandproperties.com |  March/april 2010

Private Cable OPeratOrs

For almost two years, the Federal 
Communications Commission 
has been mulling the idea that 

exclusive contracts should be banned as 
anti-consumer, even when the consumer 
would not otherwise be served at all. On 
March 1, the FCC sided with our in-
dustry. The Further Notice of Proposed 
Rulemaking analyzed not only whether 
private cable operators should be al-
lowed to continue to use exclusive con-
tracts, but also whether the larger direct 
broadcast satellite (DBS) companies, 
such as DIRECTV and DISH, can keep 
using them. 

This same FNPRM also studied 
marketing agreements and bulk pric-
ing agreements, considering whether 
they should be allowed to continue or 
be prohibited on the grounds that they 
are anticompetitive.

The Independent Multi-Family 
Communications Countil (IMCC)’s 
leaders worked with the FCC, empha-
sizing how all three issues are essential 
for PCOs to continue to operate, and 
pushed hard for this resolution.

To summarize the Final Report & 
Order,

1. PCOs can continue to use exclusive 
contracts, bulk pricing agreements 
and marketing agreements.

2. DBS can also continue using all three 
types of agreements. (There was an 
internal debate about DBS, but the 
FCC finally decided to do nothing, 
because of legal complications that 
would certainly have triggered court 
challenges.)

3. MSOs and telcos are also treated in 
the same manner as they were before 
the Report and Order – they cannot 
retroactively enforce or prospectively 
use exclusive contracts. However, 
they can use bulk billing and mar-
keting agreements.

IMCC Legal Counsel Bill Burhop 

said, “The FCC, in essence, analyzed 
the issues and decided to maintain the 
status quo.” The FCC also mentioned 
that these issues are complicated and 
may need more consideration, and that 
the commission may further address 
them in the future. 

The entire R&O is listed on the FCC 
home page at www.fcc.gov. 

This decision is a significant victory 
for the IMCC and PCOs and a good 
example of why a lobbying group such 
as IMCC is needed to champion the in-
dustry and ensure that the FCC knows 
what is at stake for PCOs.

PCOs, industry vendors and MDU 
owners who need to be updated on the 
latest FCC rule making developments 
should contact IMCC at 949-274-3434 
or e-mail vsargent@imcc-online.org for 
more information.  BBP
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It takes courage for Verizon and Comcast to spend dozens of billions of dollars to make the triple play work. But, almost 
unseen by the national telecommunications press, there are small companies out there doing virtually the same thing, 
though of course on a much smaller scale. Private cable operators (PCOs) and their small, often local, vendors pursue 
the same dream – to transform telecommunications services in the United states.

The PCO business model mimics the business model of huge corporations. Three or four components are always 
present in that model. One is the question, “In this model, is there a large enough potential customer base for my PCO 
to succeed financially?” That answer is indeed often “yes,” because there are so many homeowner associations, MDU 
owners, managers, tenants and owners seeking the triple play. 

If people are skeptical, saying Verizon, Comcast and the other huge players have already or will soon control that 
market, just overlay their service-area maps. You will see large urban and suburban areas that these companies do not 
serve for one reason or another, and will not serve (or spend more corporate resources to serve). Those areas are prime 
opportunities for PCOs and smaller industry vendors. 

Of course, there are other factors influencing this process. One of them is government regulation, as Valerie  
Sargent’s article makes clear. 

– Bill Burhop, Legal Counsel, IMCC


